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I. Introduction 

Despite being one of the less popular topics of controversy in modern media, organ 
trafficking remains an important issue on the global scale, and affects people of all backgrounds, as 
opposed to other cultural dilemmas such as narcotic use. Since the first kidney transplant in 1954, the 
development of modern medicine has helped cure many diseases and save thousands of lives by 
allowing for old, failing organs to be replaced with unneeded organs from other bodies. The main 
issue with replacing old organs with new ones is that, often, finding new organs is quite difficult. 
Since modern science is only now on the edge of synthetically fabricating human organs, or 
modifying animal organs for human use, humans have had to rely on other humans for their organs 
in the past seventy years. Obtaining organs from other people has generally been difficult since more 
often than not most organs are necessary for the supplier’s livelihood. Popular exceptions are the 
kidneys (only one is needed for human survival), which form some 75% of all organ transplants 
today, and the liver, of which a small portion can be transplanted and the remaining regenerating 
over an eight-week period. Other organs like lungs and hearts must be harvested immediately after 
the death of the donor. 

In any case, the number of people requiring organ donations has always been much higher 
than those willing to provide them. Kidney failure, the most common cause for kidney demand, is 
often fatal if a transplant is not acquired within a few years, so the situation is not without cause for 
concern. That, and the relative ease with which kidney transplants can be performed, has allowed for 
a large, global black market of organ transplants to arise, wherein individuals can sell their organs to 
others who are desperate, with middlemen dealers often reaping the greatest benefits. The United 
Nations has done much work in tackling this issue, passing several resolutions that have criminalized 
the usage of force and the sale of body parts, but more work is required for nations to cooperate and 
end this predicament.  

 
II. Focused Overview of the Issue 

1) The Disparity Between Supply and Demand 

According to the World Health Organization (WHO) in their Assessment 
Toolkit on Trafficking in Persons for the Purpose of Organ Removal, in 2013 some 118,000 
organ transplants were completed globally, which, while constituting a 2.98% increase to 
the previous year’s number, may include about 10% of those patients in need of a transplant
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. This estimate shows that very few people of those in need of a solid organ transplant 1

receive that help and operation. In the United States in early 2014, the US Department of 
Health and Services reported that 120,888 Americans were in need of transplants, but only 
10,587 donors were registered as of March of that year . Because of the nature and 2

necessity of organ transplants, many individuals may resort to illegal and highly dangerous 
methods of acquiring organs for transplant, most of which involve resorting to black market 
dealers and middlemen. On the other hand, many illegal organ donors constitute individuals 
from difficult financial situations. Often, those wanting to pay off large debts, or to collect 
large sums of money, may resort to selling unnecessary organs on the black market; organs 
including the kidneys and portions of the liver can easily be donated or sold with little to no 
damage to the patient’s health. However, the proper medical care and attention required to 
ensure that the operation is completed cleanly and successfully is almost never found in a 
black market, which inevitably leads to healthcare issues in the involved parties. 

2) The Danger and Illegality of Trade and Trafficking in Organs 

However, it is never the poor or those in danger that receive full compensation from 
selling their organs or tissue. The dealers and middlemen on the black market most often 
buy said organs from desperate sellers at extremely low prices, and then sell them back to 
buyers at exorbitant rates . For example, in November of 2010, a company in South Africa 3

was prosecuted for performing illegal kidney transplants. Most of the recipients of the 
transplants were charged between USD 100,000 and USD 200,000, and donors were 
charged 20,000 and 6,000 based on if they were Israeli or Brazilian/Romanian respectively.
Most supporters of organ trade and its legalization argue that trading in organs, as opposed 4

to the most practiced legal method of organ donations, allows for more available organs in 
the market for transplantation, a source of wealth for those in need, a source of organs for 
those requiring transplants. However, the issue isn’t as clear cut as it seems, and possesses 
many dangers for both the organ recipients and donors, including contracting diseases like 
HIV, facing future organ failure, or a lack of correct compensation for said operations, all 
of which may occur when incorrect medical procedures are followed. For an organ 
transplant to take place cleanly and correctly, both the recipient and donor must be given 
immunosuppressive medication (drugs that will stop their bodies from rejecting the 
transplanted organs), and their bodies must be tested for blood type compatibility and other 
medical data. When these procedures are not followed, both the recipient and donor are in 

1 United Nations Office on Drugs and Crime. "Assessment Toolkit; Trafficking in Persons for the Purpose of Organ 
Removal." Vienna: United Nations, 2015. Web. 
<https://www.unodc.org/documents/human-trafficking/2015/UNODC_Assessment_Toolkit_TIP_for_the_Purpose_of_Or
gan_Removal.pdf>. 
2 Ibid 
3 United Nations Office on Drugs and Crime. Organ Trafficking. 2018. Web. 6 30 2018. 
<https://www.unodc.org/unodc/en/organized-crime/intro/emerging-crimes/organ-trafficking.html>. 
4 “State v. Netcare Kwa-Zulu Limited.” Case Law Database, 
www.unodc.org/cld/case-law-doc/traffickingpersonscrimetype/zaf/2010/state_v._netcare_kwa-zulu_limited.html. 
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danger of contracting dangerous diseases (this could be from contaminated equipment or 
organs), or general organ failure (from previously weak organs). In any case, this is under 
the assumption that the seller consents to the transplant. Illicit trafficking of organs is often 
much worse, wherein no consent is given, and the organ is removed forcibly. 

3) Organ Trafficking, Organ Trade, and Transplant Tourism 

Although the terms are generally used interchangeably, it is important to realize that 
the difference between them is great, and important. Organ trafficking refers to the illicit 
removal, usage, and sale of organs; organ trade is strictly the buying and selling of organs, 
which may or may not be illegal based on where the trade occurs and by whom. Transplant 
tourism is similar, except that it requires that those involved in the transplant to move to 
other nations where the transplant can occur, usually because their nation of origin lacks the 
capability to perform the transplant . Although it may not seem like it, transplant tourism 5

may be helpful in providing a solution, since it can provide an avenue where governments 
are forced to cooperate and find a mutual solution in intercepting illegal organ trade 
ventures involving travel through and across different nations. 

III. Involved Countries and Organizations 

1) Iran 

Iran is one of the more interesting cases when it comes to organ trade, because it is the only 
state in the United Nations where the organ trade is legal and permitted by the government. Other 
nations only allow the donation of organs, and while some nations may employ opt-out systems (a 
system wherein the citizens are assumed willing to donate their organs, and those that do not wish to 
do so must actively inform the government of their decision) to ensure a large number of organ 
donors, Iran has no such issues. In fact, Iran is the only nation in the world without an organ 
shortage. In Iran, individuals wishing to sell an organ individually contact the Dialysis and 
Transplant Patient Association (DATPA), which handles the entire process thereafter, including 
medical screening of the donor. The donor is then paid a sum of $1200 for the organ, and is paid 
more by the recipient of the organ; if they cannot afford to do so, charities exist to provide this 
compensation. However, Iran’s system is controversial and far from perfect. Many Iranians attempt 
to sell their kidneys outside of legal channels to avoid the lengthy administrative processes, and to 
negotiate higher prices. This is illegal, but it is part of why many other nations refuse to legalize 

5 Participants in the International Summit on Transplant Tourism and Organ Trafficking Convened by The 
Transplantation Society and International Society of Nephrology in Istanbul, Turkey, April 30 through May 2, 2008. 
“The Declaration of Istanbul on Organ Trafficking and Transplant Tourism.” Clinical Journal of the American Society of 
Nephrology : CJASN 3.5 (2008): 1227–1231. PMC. Web. 30 June 2018. 
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organ selling in the first place: the chance for commercialization, and for the poor to be taken 
advantage of is great, and many countries refuse to take that chance . 6

 
2) Spain 

Spain is another important country to consider when it comes to organ donation because it is 
one of very few countries today that employ an “opt-out” system of donations. In order to donate an 
organ, volunteers in most countries apply at their local government to indicate that they are willing to 
donate organs when the need arises. However, in Spain, members of the public are assumed willing 
to donate their organs; individuals have to indicate that they do not want to donate their organs. This 
generally leads to a much larger pool of participants from which organs can be taken. In fact, as of 
2014, Spain had an average of 43.4 donors per million people, more than twice the EU average of 
19.6. Also, Spain has made it so that its regulations for considering organs for donation much wider, 
so that organs are considered for harvesting from patients over the regular age limit of 65 years old. 
However, the opt-out system is considered by some to be inhumane and a direct assumption of 
people’s wishes. Governments that maintain an opt-out system do so to keep organ donation 
numbers high. In any case, it has increased the number of people with access to organ donations, 
which is definitely beneficial, bringing down the difference between the supply and demand of 
organs in the global market.  7

 
3) World Health Organization 

The World Health Organization is the most involved branch of the UN that participates in the 
fight against organ trafficking. Although the CCPCJ was the branch of the UN to most recently pass 
a resolution regarding organ trafficking, the WHO has passed four separate resolutions on the topic 
since 1987, and in fact were the first international organization to determine that trading in organs is 
“inconsistent with the most basic human values and contravenes the Universal Declaration of Human 
Rights and the spirit of the WHO Constitution” . The World Health Organization continues to 8

conduct studies on the status of organ trafficking in nations around the world, with a recent study in 
2014 estimating some 120,000 organs transplanted illegally. 
 
IV. Key Vocabulary 

1) Organ trafficking is the recruitment, transport, transfer, harboring or receipt of living or 
deceased persons or their organs by means of the threat or use of force or other forms of 
coercion, abduction, fraud, deception, the abuse of power or a position of vulnerability, or 
of the giving to, or the receiving by, a third party of payments or benefits to achieve the 

6 Derco, Lisa M. "America's Organ Donation Crisis: How Current Legislation Must be Shaped by Successes Abroad." 
Journal of Contemporary Health Law & Policy (2010): 154-182. Document. 
<https://scholarship.law.edu/cgi/viewcontent.cgi?article=1059&context=jchlp>. 
7 Govan, Fiona. “How Spain Became the World Leader in Organ Transplants.” The Local, The Local, 15 Sept. 2017, 
www.thelocal.es/20170915/how-spain-became-world-leader-at-organ-transplants. 
8 World Health Assembly resolution 40/13 Development of guiding principles for human organ transplants WHA/40/13 
(15 May 1987)  
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transfer of control over the potential donor, for the purpose of exploitation by the removal 
of organs for transplantation.  

9

2) Transplant commercialism is a policy or practice in which an organ is treated as a 
commodity, including by being bought or sold or used for material gain.  

10

3) Travel for transplantation is the movement of organs, donors, recipients or transplant 
professionals across jurisdictional borders for transplantation purposes. Travel for 
transplantation becomes transplant tourism if it involves organ trafficking and/or transplant 
commercialism or if the resources (organs, professionals and transplant centers) devoted to 
providing transplants to patients from outside a country undermine the country's ability to 
provide transplant services for its own population.  

11

4) Dialysis is the process of removing blood from an artery (as of a patient affected with 
kidney failure), purifying it by dialysis, adding vital substances, and returning it to a vein.  12

V. Important Events and Chronology 

 
Date Event 

1954 First successful organ tranplant completed, transferring a kidney 
between two identical twins. 

15 May 1987 The World Health Assembly passes resolution WHA/40/13, where 
it states for the first time that trading in organs is against the 
Universal Declaration of Human Rights 

7 July 2009 First case of organ trafficking in the United States. 

7 January 2015 The Council of Europe completes the Convention Against Trafficking 
in Human Organs, which identifies significant aspects of organ 
trafficking and its illegality, as well as represented a significant, 
non-UN effort to stop organ trafficking. 

27 May 2016 The CCPCJ passes resolution CCPCJ/25/1 

VI. Past Resolutions and Treaties 

1) WHA40.13 (1987) Development of Guiding Principles for Human Organ Transplants: 

9 Participants in the International Summit on Transplant Tourism and Organ Trafficking Convened by The 
Transplantation Society and International Society of Nephrology in Istanbul, Turkey, April 30 through May 2, 2008. 
“The Declaration of Istanbul on Organ Trafficking and Transplant Tourism.” Clinical Journal of the American Society of 
Nephrology : CJASN 3.5 (2008): 1227–1231. PMC. Web. 30 June 2018. 
10 Ibid 
11 Ibid 
12 https://www.merriam-webster.com/dictionary/dialysis 
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This was the first resolution to affirm that trading in organs among living beings is against the 
Universal Declaration of Human Rights; it was passed by the World Health Assembly. 
It also indicated a need for more information regarding guidelines for nations to fight 
against organ trafficking. 

2) WHA42.5 (1989) Preventing the Purchase and Sale of Human Organs: 
This resolution was the first to ask nations to take measures against organ trafficking and try to 

prevent it, while asking for the Director-General of the WHA to provide more 
information and establish guidelines on human organ transplantation. 

3) WHA44.25 (1991) Human Organ Transplantation: 
Endorses the guiding principles on human organ transplantation established in 1991 (found here). 

Basically reaffirms most of what was said before. 
4) The Oviedo Convention is ratified in 1997: 

This convention by the Council of Europe was on the application of biomedical technologies to 
humans while preserving human dignity. Two of its chapters, VI and VII deal with 
human transplantation, and it specifically prohibits financial gain from selling the 
human body or its parts (article 21) 

5) WHA57.18 (2009) Human Organ and Tissue Transplantation: 
This resolution mainly restates the work of the past three WHA resolutions, but it speaks on the topic 

of Organ Trade, requesting that member states attempt to protect the groups that are 
more vulnerable to organ trafficking. See Chapter I, 2-4. 

6) The Declaration of Istanbul on Organ Trafficking and Transplant Tourism (2008): 
The Istanbul Declaration was endorsed by over 100 different nations and it mainly served to clarify 

the exact definitions of organ trading and organ trafficking mainly used today. In fact, 
several nations like China and Israel have strengthened their laws against organ 
trafficking after this declaration came into effect.  13

7) Council of Europe Convention against Trafficking in Human Organs (2014): 
Upon signing this treaty, nations claim that they will criminalize certain, specific forms of organ 

trading. The Council of Europe’s Convention, while not by the United Nations, is open 
to the observers on the Council of Europe, which makes it open to signatures by some 
100 nations. However, despite this openness and the action that the treaty suggests 
nations take, very few nations have put its contents to use so far. Similar action by the 
UN would allow for more widespread reach of the treaty and the encouragement of 
closer cooperation between nations. 

8) CCPCJ/25/1 (2016): Preventing and combating trafficking in human organs and 
trafficking in persons for the purpose of organ removal: 

13 Ambagtsheer, F., and W. Weimar. 2011. "A Criminological Perspective: Why Prohibition of Organ 
Trade Is Not Effective and How the Declaration of Istanbul Can Move Forward." American Journal 
of Transplantation 12, no. 3: 571-575 
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Although this resolution was passed quite recently, it mainly encourages nations strengthen 
legislation and oversight on organ trading within their own nations. However, it is the 
first resolution to recommend the sharing of information between parties on the 
international scale and recommends the usage of online resources. 

 
VII. Failed Solution Attempts 

Most of the previous resolutions focused more on the ethical and medical issues regarding 
organ transplantation in general, with little focus on organ trade or illicit trafficking. The documents 
that do focus on illicit trafficking often put too much emphasis on recommending that nations take 
advice from the toolkits and guidelines placed by the United Nations, mainly regarding the actual 
arrest of organ traders in the physical black market as an issue left purely to local authorities. While 
that is true, the Council of Europe took a step in the right direction in 2014 with their treaty, since it 
encourages the creation of more national legislation on organ trafficking. However, its narrow 
scope, and little support has made it so that it is ineffectual, with few nations adopting it, and fewer 
still having knowledge of it.  

 
VIII.Guiding Questions 

● What are your nation’s laws regarding the donation and/or sale of organs? Do 
participants opt in or out to donate organs? 

● Have citizens from your nation ever been involved in “transplant tourism”? 
● Has your nation ever discovered a case of illicit organ transplant? What was your 

nation’s response to the situation? 
● Has your nation ever been involved in a United Nations resolution regarding organ 

trafficking, and if so, how did they act? 
 

IX. Possible Solutions 

Although many of the bodies involved in fighting illicit organ trafficking agree that 
information is sparse on the subject because of its secretive and private nature, the nature of 
solutions to the problem can be quite different. For example, the issue of illicit organ trafficking 
may be solved by adopting models similar to the Iranian model, and legalizing, while maintaining 
control, of the organ trade in certain nations to increase the supply of organs available for 
transplantation.  

Other solutions may include adopting different guidelines for organ donations to increase 
supply, developing United Nations task forces to facilitate international cooperation when it comes 
to transplant tourism, or better methods to motivate governments and organizations to approve 
tighter legislation on medical procedures that allow for underground transplantations to occur.  

It is also important that the solution involved caters to the foreign policies of different 
nations. Any solution, ratified or not, must be applicable to all nations, or else few will ever apply it. 
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By keeping national foreign policies in mind while drafting a possible resolution, a usable solution 
to the issue may be identified that is suitable for all.  

 
X. Useful Links 

1) UNODC’s Page on Organ Trafficking – This link is to the UNODC’s webpage on 
Organ Trafficking. It briefly summarizes the nature of organ trafficking and connects to 
a briefing by the secretariat prepared for a session on human trafficking from 2011. 

2) Trafficking in Persons for the Purpose of Organ Removal Assessment Toolkit – 
This is a link to the public toolkit the UNODC formed in 2015 to assist governments in 
understanding and tackling illicit organ trafficking. Section 1 and 2 are highly 
beneficial. 

3) State v. Netcare Kwa-Zulu Limited – This is a link to a case study on organ 
trafficking. The link goes to a UNODC summary page of the lawsuit. 

4) European Union Booklet on Trafficking in Human Origins – This is somewhat 
similar to the UNODC Assessment Toolkit, but includes some commentary on previous 
UN actions, and shows the viewpoint of the European Union quite well. 
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