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I. Introduction 
 

The issue of the scope and application of universal jurisdiction is one that is of 
obvious immense importance to not only the UN, but to the international community of 
countries it is meant to represent. To apprehend what universal jurisdiction is, the principle of 
universality must first be examined. The principle of universality is a concept that is in 
regards to rules for governing humans, and acts and conducts which are universal in 
their acceptability [ijrcenter.org]. What stems from this principle is the many other 
seceding concepts that follow, such as international law, and universal jurisdiction, which is 
considered to be the entity that permits nations and international organizations to have 
criminal jurisdiction over an accused person regardless of where the crime was 
committed, or his/her nationality or country of residence [ijrcenter.org]. It gives national 
courts the ability to try cases that violate crimes against humanity which are considered to be 
acts that are considered to be inhumane, such as murder, mass genocide, torture, 
discrimination, etc. With any powerful doctrine, comes the controversies that surround such a 
powerful policy.  

This topic of universal jurisdiction may seem as one that does not hold any intricacies, 
when this is in fact not the case. Logically, the idea sounds easily understood, however, 
conflicts arise in what are exactly considered to be ‘universally accepted’ laws between 
countries as these laws can at times be very subjective and many countries can interpret these 
laws differently, although there is a set criteria in the universal declaration of human rights. 
There are increasing perils that only seem to raise as much problems as it solves with its 
implementation. 

 
II. Involved Countries and Organizations 

 
International Criminal Court [ICC] 

The International Criminal Court [ICC] is an intergovernmental organization, and an 
international tribunal that possesses the jurisdiction to prosecute those who violate 
internationally recognized crimes of genocide, crimes against humanity and war crimes of 
which are mentioned exactly in the universal declaration of human rights. The ICC is 
founded upon the preceding treaty known as the Rome statute which is signed and ratified 
by 124 countries. The Rome Statute is a treaty that defined four core international crimes, 
with those being genocide, war crimes, crimes against humanity, and the crime of 
aggression.  The ICC has to have certain conditions for it to be fully exercised, as it is 
complementary to national criminal courts. However, fully ratified it has the power to 
exercise its functions and powers on the territory of any state, as this concludes its 
relation to the concept of universal jurisdiction. Although the ICC is not widely 
recognized and has considerable limitations due to national courts, it is still quite distinct 
in nature to the provisions of which universal jurisdiction is based upon, as they aspire to 
a higher calling in the international community, with the ICC being widely recognized. 
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Belgium 
Although the concept of universal jurisdiction has become ever more accepted in later 

years in member states across the world, there is yet a significant amount of countries to 
officially pass a legitimate law or doctrine that supports the enforcement of universal 
jurisdiction. This was the case until 1993 when Belgium’s parliament signed a law that 
allowed it to judge people accused of war crimes and acts of genocide and crimes against 
humanity. This law was put into effect and had a rapid succession of cases that were 
examined, such as one of the most notable ones concerning the Rwandan genocide case that 
occurred in 1994, in which four Rwandans are accused of mass genocide. In addition to being 
the first case under the newly administered universal jurisdiction law, this case proved that 
universal jurisdiction was no longer a mere concept, but a legal reality.  With a high number 
of cases being put, in 2000 Belgium issues an amendment that stated the accused person had 
to be from or lived in Belgium. However, this amendment led to an inevitable fate, with 
increasing pressure from other nations and threats to lose their title as NATO hosts, Belgium 
seemingly repealed the universal jurisdiction law and restricted it to only those accused being 
either Belgian citizens or residents. Since the shift in policy, Belgium has enjoyed a less 
controversial policy when it comes to prosecution, with their country’s universal jurisdiction 
law being restricted to extraterritorial jurisdiction, they have not had the previous legal 
freedom it once had with universal jurisdiction. The Belgian government has significantly 
changed their stance with it now trying to limit the idea as much as possible, for reasons 
previously stated. 

 
Spain 

With Belgium being considered one of the first countries to officially recognize universal 
jurisdiction, they still have ever-changing policies regarding the concept. This is not the case 
with Spain, as they have officially recognized universal jurisdiction, and have done so since 
1985 when Spanish courts were committed to having universal jurisdiction, which was later 
conditioned in 2009 to ensure prosecutions had a connection to Spain, whether that be 
through Spain being their country of residence or origin. They have dealt with a number of 
conflicts including major implications of former Israeli defense forces chief and six other 
high-ranking officials being involved in the targeted killing attack in Gaza in 2002, under the 
principle of universal jurisdiction through the Spanish court undergoing the prosecution, 
under Spanish laws. Spain is awaiting the passage of the conditions made to the universal 
jurisdiction doctrine in the forthcoming months, that will decide the fate of universal 
jurisdiction and the limit of the concept in the country’s own constitution.  
 
Israel 

Israel may have shown the penultimate usage and implementation of universal 
jurisdiction the world has ever seen thus far [www.hrw.org] during the highly publicized trial 
of German Nazi Obersturmbannführer (lieutenant colonel) Adolf Eichmann. Eichmann was 
one of the main perpetrators behind the Holocaust and was a high ranking Nazi official. In 
1960, Eichmann was captured by an Israeli intelligence service and was put on trial and 
convicted for crimes against humanity, including violations of such crimes like the 
persecution of a racial group [Jewish people in this case], mass genocide, and so on. In 1962, 
he was hanged in Ramla, Israel. Although there were serious questions raised as to how Israel 
had obtained the intelligence of his whereabouts, they were quickly diminished by the 
overarching questions of violations of countless crimes against humanity that caused his trial 
to be under the principle of universal jurisdiction. This trial showed how universal 
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jurisdiction could lead a fair and equal trial with it supporting the fight against impunity. The 
Israeli government is in full support of universal jurisdiction and there are no signs of their 
policy changing any time soon. 
 
III. Focused Overview of the Issue 

1. The Fight Against Impunity 
      It is quite apparent at times how some national institutions just don’t have the strong 
enough foundations needed to face certain conflicts and charges fairly. This is where a major 
part of universal jurisdiction comes into fruition, where it serves as an extra precaution, or 
‘safety net’ towards a state that is inept when it comes to providing information regarding a 
certain case. This is also where issues arise, in which there are two major factors that 
universal jurisdiction faces. The first of which is the person accused, and whatever they are 
accused of doing is almost always affected by the second factor at hand which is a country’s 
national interest. A country may choose to not provide information to ensure the detainment 
of a certain person, and this is why the implementation of universal jurisdiction can have a 
lasting effect on a case, as it gives countries the opportunity to fully flesh out the entirety of 
the case and all its aspects, with no hiding. In whichever case, there is always the possibility 
of impunity, and there has been a rise in the impunity cases in the last 15 years which can be 
attributed to a lack of institutional strength on behalf of one nation. With the introduction of 
universal jurisdiction, a nation would not have these issues when judging a case, as it is given 
to an objective audience. Universal jurisdiction reduces the chances of convicted perpetrators 
to reach safe-havens as well, through having an objective country taking a firm stance on the 
issue being  discussed, rather than a national jury taking the reins.  
 

Rates of impunity in countries evaluated by the CESIJ - [Global Index of 
impunity]: 
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2. Abuses of Universal Jurisdiction 

      Although universal jurisdiction can be a positive concept that could better ensure the 
correct proceedings of a case, it can also be contorted to enact very twisted means. The way 
that this may occur could be through the lense that a country could violate another state’s 
intelligence laws on the grounds of ‘universal jurisdiction’. Although this example is one that 
does not seem plausible, this is an act that occurs far too much, and such as above when 
discussing Israel and the information they had obtained to know the whereabouts of Adolf 
Eichmann. There can be many unpredictable ways in which this concept can be bent, in ways 
such as a high rise in impunity. These examples are the only ones that have actually occurred, 
however, as the concept ages on the methods of its abuse can be astounding to say the least. 
Therefore it is key to reach any kind of resolve. 
 
IV. Key Vocabulary 
 

● Jurisdiction: An official court or organization’s power to make decisions and 
judgements over people. 
[http://dictionary.cambridge.org/dictionary/english/jurisdiction] 

● Impunity: Freedom from punishment or consequences for a crime committed. 
[https://www.merriam-webster.com/dictionary/impunity] 
 

V. Important Events & Chronology 
 

Date 
(Day/Month/Year) Event 

12 August 1949 Universal Jurisdiction was implicated in an international treaty 
for the first time in the Geneva Conventions 

11 April 1961 Prosecution of senior Nazi official Adolf Eichmann, in which 
universal jurisdiction was first used in a major case 

10 December 1984 Convention against torture treaty which further officiated the 
concept of universal jurisdiction 

1 July 2002 ICC is put into action, and further restricts universal jurisdiction 
to over 194 countries 

 
VI. Past Resolutions and Treaties 

● Resolution 64/117: 
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/64/117 

This resolution was the very first time the UN had introduced the topic of universal 
jurisdiction, in a major committee such as that of the General Assembly. The main effect of 
this resolution was that it introduced the concept to a larger group of countries, and took no 
affirmative action other than deciding to enter this topic in the foregoing session.  

● Resolution 65/33: 
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/65/33 

This resolution further strengthens the need for countries to understand and adopt the 
concept of universal jurisdiction, by inviting member states to submit their observations on 
the concept. This resolution aided in taking a solid step towards the taking affirmative action 
in the international community. 
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● Resolution 66/103: 
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/66/103 

This resolution is the first one of which considers the many logistical and difficult 
challenges that stand in the way of the actual implementation of universal jurisdiction. This is 
shown through the fourth preambulatory clause, which “recognizes the diversity of views” 
expressed by member states. This resolution takes another step in the right direction of more 
countries capably understanding what the concept of universal jurisdiction is.  

● Resolution 67/98: 
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/67/98 

This resolution continues to take an ever-increasing and extensive way to include and 
advise nations to adopt and follow this overarching concept. This resolution differs from the 
other previous ones with its approach to advising nations,  by looking at the bigger picture of 
this topic, as shown through the first preambulatory clause. This resolution was quite 
sufficient in its approach to emphasize this concept’s importance to the general assembly. 

● Resolution 68/117: 
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/68/117 

This resolution does not quite do as much progress as the other previous resolutions. 
This resolution did not sufficiently add anything new to these resolutions, and serves as a 
reminder to member states to continue the spreading of this concept.  

VII. Failed Solution Attempts 
 There has not been any definitive, sole action in regards to universal jurisdiction so 
far on a global scale such as that of the UN. The only past failed attempts of tackling this 
issue have come from sole nations, so there are consequently no unified attempts of trying to 
have such a polarizing concept have established in a unified form. Another thing to keep in 
mind is the nature of the issue, as it is not a conflict that can have a single definite solution, 
rather an experience that of trial and error through the difficulties of implementation. 
 

VIII. Possible Solutions 
● The conception of a United Nations decree that aids in the fight against impunity, as 

that will consequently lead to the need for stronger implementation of universal 
jurisdiction. 

●  A method of implementation for universal jurisdiction that could take shape in 
amending existing agreements and international law organizations, to better 
implement the correct usage of universal jurisdiction and have it not favor other 
countries, to end the everlasting fight against impunity.  

● The formation of a condensed ruling that specifically outlines the power universal 
jurisdiction has in national courts and its place in the international community. 
 

IX. Useful Links 
● "Factsheet: Universal Jurisdiction." Center for Constitutional Rights. Center for 

Constitutional Rights, 7 Dec. 2015. Web. 07 July 2017. 

https://ccrjustice.org/home/get-involved/tools-resources/fact-sheets-and-faqs/facts

heet-universal-jurisdiction 
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● Kraytman, Yana Shy. "Universal Jurisdiction – Historical Roots and Modern 

Implications." Universal Jurisdiction – Historical Roots and Modern Implications 

Vol.2 (2005): 94-128. 

Https://www.kent.ac.uk/brussels/documents/journal/2005/Yana%20Shy%20Krayt

man%20-%20Universal%20Jurisdiction%20Historical%20Roots%20and%20Mod

ern%20Implications.pdf. Brussels Journal of International Studies. Web. 4 July 

2017. 
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