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I. Introduction 
On 19 February 2009, Belgium filed an application 

instituting proceedings against Senegal relating to Mr. Hissène 
Habré, the former President of Chad and resident of Senegal 
since being granted political asylum by the Senegalese 
Government in 1990.  On the behalf of the Chadian citizens 1

and the Belgian citizens of Chadian origin who claimed to be 
victims of Habré’s regime, Belgium instituted proceedings on 
the grounds that a dispute exists “between the Kingdom of 
Belgium and the Republic of Senegal regarding Senegal’s 
compliance with its obligation to prosecute” the former 
President of Chad, Hissène Habré, “or to extradite him to 
Belgium for the purposes of criminal proceedings”.   2

 
Figure 1: Hissène Habré, the former 
President of Chad.  3

Belgium argued that “by failing to prosecute Mr. Habré for certain acts he was alleged to have 
committed during his presidency, including acts of torture and crimes against humanity, or to extradite 
him to Belgium, Senegal had violated the so-called obligation aut dedere aut judicare (that is to say, “to 
prosecute or extradite”) provided for in Article 7 of the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment and in customary international law.”   4

 
In 2006, Belgium requested the extradition of Hissène Habré. Later on, it repeated that request 

several times.  On the other hand, Senegal was claiming that ‘it cannot prosecute Habré’ on the grounds 
that it needs both financial and legal assistance. Later, Senegal proclaimed that it has in fact taken steps to 
prosecute Habré by alternating its domestic laws in 2008 to implement the Convention against Torture 
(CAT) and that it has referred back to the African Union for assistance on this matter. 
 
 
 
 

1 "Latest developments | Questions relating to the Obligation to ... - CIJ/ICJ." http://www.icj-cij.org/en/case/144. Accessed 14 
Jul. 2017. 
2 "Report of the International Court of Justice - CIJ/ICJ." 1 Aug. 2009, 
http://www.icj-cij.org/files/annual-reports/2009-2010-en.pdf. Accessed 14 Jul. 2017. 
3 "African Arguments." http://africanarguments.org/. Accessed 1 Aug. 2017. 
4 "Latest developments | Questions relating to the Obligation to ... - CIJ/ICJ." http://www.icj-cij.org/en/case/144. Accessed 14 
Jul. 2017. 

1 

http://www.icj-cij.org/en/case/144
http://www.icj-cij.org/files/annual-reports/2009-2010-en.pdf
http://africanarguments.org/
http://www.icj-cij.org/en/case/144


 
 

 

II. Involved countries and organizations  
[Belgium] 

When several victims started filing complaints in Belgium against Hissène Habré, Belgium then 
decided to file a case against Senegal the International Court of Justice. Belgium argued that ‘regardless 
of the victims’ nationalities  all states parties to the CAT have an obligation to prevent and punish 
torture’.  On  the same day that Belgium filed the case to the ICJ it also filed a request for the indication 5

of provisional measures, asking the Court to order “Senegal to take all the steps within its power to keep 
Mr. H. Habré under the control and surveillance of the judicial authorities of Senegal so that the rules of 
international law with which Belgium requests compliance may be correctly applied”. Furthermore, 
Belgium justifies its requests by making references to the statements said by the President of Senegal that 
stated that if Senegal could not secure the necessary funding to try Mr. Habré, it would “cease monitoring 
him or transfer him to another State”.   6

 
Belgian applicants argue that Senegal, where Mr. Habré has been living in exile since 1990, has 

taken no action despite the repeated requests to prosecute Habre and that it had failed to extradite him to 
Belgium for acts characterized as including crimes of torture and crimes against humanity.  Additionally, 7

when Hissène Habré was finally put under house arrest in Dakar on the 3rd of February the Indictment 
Chamber of the Dakar Court of Appeal dismissed the accusation on the fourth of July when, it found that 
‘crimes against humanity’ were not part of the Senegalese criminal law. Moreover, when Chadian citizens 
in Belgium filed complaints to the Belgian courts, they took an International Arrest Warrant decision in 
September 2005 and the Senegalese courts’ response was that, ‘ it did not see fit to take action.’  

 
Another argument was made that under conventional international law, “Senegal’s failure to 

prosecute Mr. H. Habré, if he is not extradited to Belgium to answer for the acts of torture that are alleged 
against him, violates the Convention against Torture of 1984”, in particular article 5, paragraph 2; article 
7, paragraph 1; article 8, paragraph 2; and article 9, paragraph 1. The argument then continues to claim 
that under Customary International Law, “Senegal’s failure to prosecute Mr. H. Habré, or to extradite him 
to Belgium to answer for the crimes against humanity which are alleged against him, violates the general 
obligation to punish crimes against international humanitarian law which is to be found in numerous texts 
of secondary law (institutional acts of international organizations) and treaty law”.  8

 
Furthermore, Article 30 of the CAT states that if there is a dispute between two states parties 

concerning the interpretation of the Convention then the conciliation can be made through the 
International Court of Justice.  

5 "Belgium v. Senegal: The International Court of Justice Affirms the ...." 11 Sep. 2012, 
https://www.asil.org/insights/volume/16/issue/29/belgium-v-senegal-international-court-justice-affirms-obligation.  
Accessed 14 Jul. 2017. 
6 "Latest developments | Questions relating to the Obligation to ... - CIJ/ICJ." http://www.icj-cij.org/en/case/144. Accessed 14 
Jul. 2017. 
7 "Report of the International Court of Justice - CIJ/ICJ." 1 Aug. 2009, 
http://www.icj-cij.org/files/annual-reports/2009-2010-en.pdf. Accessed 14 Jul. 2017. 
8 "Report of the International Court of Justice - CIJ/ICJ." 1 Aug. 2009, 
http://www.icj-cij.org/files/annual-reports/2009-2010-en.pdf. Accessed 14 Jul. 2017. 
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[Senegal] 

The Republic of Senegal initially challenged and questioned the International Court of Justice’s 
jurisdiction stating that there is no dispute regarding the interpretation of the Convention. After seeing 
that according to Article 30 of the convention parties have to accept the jurisdiction of the ICJ Senegal 
claimed that, “ it never opposed or refused to accept the extent or the principle of the obligations 
imposed by the CAT”.  Senegal then stated that the only issue was that the states have varying 9

interpretations of the pace that the obligations should take place at.  
 

  The Republic of Senegal also claimed that it has in fact taken measures to accelerate the 
prosecution process.  It stated that in 2007-2008 it made changes to its domestic laws in order to 
implement the convention and that, it later consulted the African Union on the matter. After the African 
Union issued Decision 127(VII) in 2006 which stated that, “the case falls within the competence of the 

AU” and instructed Senegal to prosecute Habré . 
Senegal claimed that it lacked financial resources and 
requested international financial assistance.  
Senegal, the defendant in this case, also declared that, 
“ it was hindered in the prosecution of Habré in its 
domestic courts due to a separate decision by the 
Economic Community of West African States which 
concluded that Habré ’s human rights could be 
violated by a failure to abide by the principle of 
non-retroactivity”.  10

 
Figure 2: Statistics about the torture and 
implementation of the CAT.  11

 
When the Kingdom of Belgium argued that Senegal is not implementing measures prescribed 

by the 1984 Convention against Torture, Senegal argued that “although domestic measures to 
implement the Convention were not adopted by Senegal until 2006-2007, meaning that previously it was 
undeniably in breach of its conventional obligations, that has certainly no longer been the case since that 
omission was rectified more than four years ago.”   12

 
 

9 "Belgium v. Senegal: The International Court of Justice Affirms the ...." 11 Sep. 2012, 
https://www.asil.org/insights/volume/16/issue/29/belgium-v-senegal-international-court-justice-affirms-obligation. Accessed 
14 Jul. 2017. 
10 "Belgium v. Senegal: The International Court of Justice Affirms the ...." 11 Sep. 2012, 
https://www.asil.org/insights/volume/16/issue/29/belgium-v-senegal-international-court-justice-affirms-obligation. Accessed 
14 Jul. 2017. 
11 "Building Inclusive Financial Sectors for ... - the United Nations." http://www.un.org/esa/ffd/msc/bluebook/index.htm. 
Accessed 1 Aug. 2017. 
12 "12253 INTERNATIONAL COURT OF JUSTICE CASE ... - CIJ/ICJ." 23 Aug. 2011, 
http://www.icj-cij.org/files/case-related/144/16931.pdf. Accessed 14 Jul. 2017. 
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III. Focused Overview of the Issue 
 
1) Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment  

The Convention against Torture also known as the CAT is a treaty that has been adopted by the 
General Assembly in the United Nations on September 10th, 1984 (resolution 39/46). The Convention 
entered into force on June 26th, 1987, in accordance with article 27(1).  It currently has 83 signatories 13

and 162 parties. This International Human Rights Treaty has an aim to take effective measures to prevent 
torture on a global level. It requires states to take preventive measures to prohibit torture in any territory 
under their justification.The convention specifically states in Article 2, paragraph 1, that it “requires that 
each state party shall take effective measures to prevent acts of torture not only in its sovereign territory 
but also in any territory under its jurisdiction.”  14

 
Figure 3:  Map of the status of Ratification of the Convention.  15

 
Concerning the question relating to the Obligation to Prosecute or Extradite there has been several 

points of dispute between Belgium and Senegal. The basis of Belgium’s argument was that Senegal is not 
adequately implementing the convention. More specifically, Article 7,6,5.  
 
African Union  

   The African Union has been highly involved in Hissène Habré’scase. Senegal took a decision to 
consult the Union on the matter in order to, prosecute Habré on ‘the behalf of Africa’.  Later the 16

African Union issued  Decision 127(VII) in 2006 which stated that, “the case falls within the competence 
of the AU” and instructed Senegal to prosecute Habré . Subsequently,  Senegal claimed that it lacked 
financial resources and requested international financial assistance.  

13 "Convention against Torture - United Nations Treaty Collection." 
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en. Accessed 15 Jul. 2017. 
14 "Page 1 Page 2 Page 3 Page 4 Page 5 Page 6 Page 7 Page 8 CAT/C ...." 
http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.GC.2.CRP.1.Rev.4_en.pdf. Accessed 15 Jul. 2017. 
15 "Map of the status of ratification of the Convention ... - Centro Diritti Umani." 
http://unipd-centrodirittiumani.it/en/libreria_allegati/3955. Accessed 1 Aug. 2017. 
16 "Q&A: The Case of Hissène Habré before the Extraordinary African ...." 3 May. 2016, 
https://www.hrw.org/news/2016/05/03/qa-case-hissene-habre-extraordinary-african-chambers-senegal. Accessed 20 Jul. 2017. 
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IV.  Key Vocabulary 

Extradite:  To hand over/return a person accused of a certain crime to the state in which the 
accusation occurred in.  17

Prosecute: To conduct ‘legal proceedings against a person’ by officially accusing them of 
committing a crime.   18

V.  Important Events & Chronology 

 
Date 
(Day/Month/Year) Event 

December 1990  President Hissène Habré of Chad is overthrown and arrives in Senegal.
 19

20 March 2001  Senegal’s highest court rules that Habré cannot stand trial because his 
alleged crimes were not committed in Senegal.  20

23 April 2001  The United Nations Committee against Torture (CAT) calls on Senegal 
not to allow Habré to leave the country.  21

November 25  2005  The Dakar Appeals Court rules that it has no jurisdiction to rule on the 
extradition request that Belgium made. Hissène Habré is released.   22

18 May 2006  The UN Committee against Torture ruled that Senegal has violated the 
CAT and it calls on Senegal to prosecute or extradite Habré   23

17 "Extradite Meaning in the Cambridge English Dictionary." 
http://dictionary.cambridge.org/dictionary/english/extradite. Accessed 15 Jul. 2017. 
18 Prosecute - definition of prosecute in English | Oxford Dictionaries." https://en.oxforddictionaries.com/definition/prosecute. 
Accessed 15 Jul. 2017. 
19 "Chronology of the Hissène Habré Case - FIDH.org." 27 May. 2016, 
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-cas
e. Accessed 13 Jul. 2017. 
20 "Chronology of the Hissène Habré Case - FIDH.org." 27 May. 2016, 
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-cas
e. Accessed 13 Jul. 2017. 
21 "Chronology of the Hissène Habré Case - FIDH.org." 27 May. 2016, 
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-cas
e. Accessed 13 Jul. 2017. 
22 "Chronology of the Habré Case | Human Rights Watch." 27 Apr. 2015, 
https://www.hrw.org/news/2015/04/27/chronology-habre-case. Accessed 13 Jul. 2017. 
23 "Chronology of the Hissène Habré Case - FIDH.org." 27 May. 2016, 
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-cas
e. Accessed 13 Jul. 2017. 

5 

http://dictionary.cambridge.org/dictionary/english/extradite
https://en.oxforddictionaries.com/definition/prosecute
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case
https://www.hrw.org/news/2015/04/27/chronology-habre-case
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case
https://www.fidh.org/en/issues/litigation/litigation-against-individuals/hissene-habre-case/chronology-of-the-hissene-habre-case


 
 

 

31 January 2007  

The Senegalese National Assembly adopts a law that allows 
Senegalese courts to prosecute cases of genocide, crimes against 24

humanity, war crimes and torture, even when committed outside of 
Senegal. It later amends its constitution.  25

19 February 2009  

Belgium asks the International Court of Justice to order Senegal to 
prosecute or extradite Habré.  
On 28 May, the ICJ accepts Senegal’s formal pledge not to allow 
Habré to leave Senegal pending its final judgment.  26

 

VI. Useful Links 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment  
 
Annual ICJ Report 
 
Overview of the case   
 
Counter Memorial of the Republic of Senegal  
 
Statute of the International Court of Justice.  
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