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I. Introduction 
 

A Belgian judge in the Belgian court decided to file a           
case against the Minister of Foreign Affairs of the Democratic          
Republic of the Congo, Mr. Abdoulaye Yerodia Ndombasi,        
for commiting both war crimes and crimes against humanity.         
They argued that he has then violated the Geneva         
Convention of 1949.  

 
Both Congo and Belgium have come to an agreement         

on the ICJ’s jurisdiction regarding the case nevertheless, the         
conflict remains where Congo argues that Belgium has        
crossed its borders by prosecuting Mr. Ndombasi in a foreign          
court and hence not considering his “diplomatic immunity.”        
Whilst, Belgium believes that the crimes were committed        
when he held no diplomatic position and hence, the argument          
of diplomatic immunity becomes invalid.  

 
The applicant of the case being DRC now asks the ICJ to annul the arrest warrant that                 

Belgium has placed upon Congo.  
 
II. Involved Countries and Organizations 

Democratic Republic of the Congo 

The Democratic Republic of Congo (DRC), located in Central Africa filed an            
application to the ICJ asking them to solve the dispute over the international arrest warrant.               
On 11 April 2000, Mr. Damien Vandermeersch, a Belgian Judge issued an arrest warrant              
against Congo’s Minister of Foreign Affairs, Mr. Abdoulaye Yerodia Ndombasi. The Belgian            
judge wanted to extradite Mr.Abdoulaye due the “grave violations of international           
humanitarian law.” The Belgian Judge also claimed that Mr. Abdoulaye was a “perpetrator or              
co-perpetrator with offenses constituting grave breaches of the Geneva Convention of 1949            
and of the Additional Protocols thereto and with crimes against humanity.” The Foreign             
Affairs Minister has also been accused of giving speeches with racial hatred content the first               
one being on August 4th 1998 and the other on the 27th of August 1998. The stance of                  
belgium in it’s arrest warrant lies within the fact that Article 5 paragraph 3 states that,                
“immunity of the persons shall not prevent the application of the Belgian Law.”  

 
Despite Belgium asking the Court to reject the case because ‘it should not exercise its               

power under Article 41 of the Statue,’ the Court did not agree and rejected this request.                 
Congo’s main argument against Belgium is that it has “violated the rule of customary              
international law” when it filed an arrest warrant against Congo. It also calls upon the court to                 



 
 

 
 

make Belgium provide reparations for ‘the moral injury’ it caused Congo. Congo’ claim             
stands on two arguments the first being that the the Belgian Law states that a State may not                  
exercise its authority on the territory of another State. Their second argument aggues that by               
Belgium not recognizing the immunity of the Minister of Foreign Affairs, it is violating the               
Article 5 of the Belgian Law. 

 
Belgium  

Belgium are the defendants in this case, the institution of proceedings were filed             
against the Kingdom of Belgium on the 17th of October 2000. The Kingdom of Belgium was                
on time when submitting the counter memorial, and in that memorial they claimed that the               
case is no longer admissible to the court, as Mr. Ndombasi was            
no longer in office as the minister of foreign affairs. Belgium           
put out the arrest warrant on the 11th of April 2000, for            
Ndombasi who committed crimes against humanity during his        
time working at the presidential office.  

The main argument of the Belgian Kingdom’s claim is         
that the crimes that Ndombasi committed were committed        
while he was of no diplomatic position, and therefore he          
should be trialed for these acts which violate the Geneva          
convention of 1949. Belgium also claim that Ndombasi is         
immune from enforcement upon visit to Belgium and so they          
are not breaking the rules of diplomatic immunity.  1

The Belgian Kingdom also argued that this case is no          
longer under the jurisdiction of the court because the         
circumstances under which the case was filed are no longer          
withstanding, such as the employment of Ndombasi as the         
foreign minister of the DRC.  

The Kingdom of Belgium has sent the arrest warrant to          
Interpol. But it was not given a red notice therefore had no            2

obligation on the DRC to provisionally arrest Ndombasi. After         
Ndombasi ceased of being the foreign minister, the warrant         
has been labeled as a red notice, however the red notice does            
not provide an obligation for provisional arrest in all nations,          
and DRC is one of the nations that are exceptions to this rule,             
and therefore no arrest was made.   3

 

III. Focused Overview of the Issue 

1. Abdoulaye Yerodia Ndombasi 

1 "International Court of Justice - CIJ/ICJ." 11 Apr. 2000, 
https://www.icj-cij.org/files/case-related/121/8304.pdf. Accessed 9 Dec. 2018. 
2 Ibid. 
3 "Red Notices / Notices / INTERPOL expertise / Internet / Home ...." 
https://www.interpol.int/INTERPOL-expertise/Notices/Red-Notices. Accessed 4 Dec. 2018. 

https://www.icj-cij.org/files/case-related/121/8304.pdf
https://www.interpol.int/INTERPOL-expertise/Notices/Red-Notices


 
 

 
 

Abdoulaye Yerodia Ndombasi is a Congolese politician who has taken many           
positions in the Congolese government throughout the years. He was foreign minister of the              
DRC throughout 1999 to 2000. He later became a vice president in 2003. In August 1998,                
Ndombasi gave speeches that communicated some form of racial discrimination against the            
Tutsi tribe in the area of Kinshasa in the DRC . This series of speeches supposedly violated                4

Article 6, 7, and 7 of the Rome Statute of the ICC, which outlines international crimes of                 
genocide, crimes against humanity, and war crimes. The ICC is the International Criminal             
Court which has jurisdiction to prosecute individuals who commit these types of crimes.  

2. Diplomatic Immunity 
The Vienna Convention of 1961 outlines what international diplomatic relations          

should be and how they should function. Diplomatic immunity is according to Merriam             
Webster defined as “an international law that gives foreign diplomats special rights in the              
country where they are working” . In the Vienna convention, diplomatic immunity states that             5

“A diplomatic agent shall enjoy immunity from the criminal jurisdiction of the receiving             
State. He shall also enjoy immunity from its civil and administrative jurisdiction” . There are              6

exceptions to this rule however, but Ndombasi’s speeches do not apply to it as the exceptions                
shed light on the fact that he can be subject to criminal jurisdiction if and only if the actions                   
performed by the diplomatic agent are not part of his professional job . 7

3. Customary International Law  
Customary international law is not codified in any official UN document, however it             

follows the custom of general principles of treaties and laws. Customary international law is              
considered one of the fundamental resources when it comes to international law. It is used by                
the International Court of Justice in many of its cases. Jurisdictional immunity is one of the                
main parts of customary international law, a convention for it was written in 2004, but is yet                 
to come into action. Jurisdictional immunity states that an individual cannot be sued in the               
courts of another country, and it is one of the fundamental parts of international law. States                
have immunity from being prosecuted in the courts of other nations. 

II. Key Vocabulary 

Warrant: A document issued by a government official to another body to make an arrest or                
carry out investigations. 

Arrest Warrant: A warrant issued by a judge on the behalf of the state. It authorizes the 
search and hence arrest of an individual. 
 
Proceedings: Legal action taken in a court against an entity to settle a dispute 
 
Extradition: The delivering of a person accused of committing a crime to another 
jurisdiction. 
 

4 "Abdoulaye Yerodia Ndombasi - TRIAL International." 
https://trialinternational.org/latest-post/abdoulaye-yerodia-ndombasi/. Accessed 11 Dec. 2018. 
5 "Diplomatic Immunity | Definition of Diplomatic ... - Merriam-Webster." 
https://www.merriam-webster.com/dictionary/diplomatic%20immunity. Accessed 11 Dec. 2018. 
6 "Vienna Convention on Diplomatic Relations, 1961 - Office of Legal ...." 
http://legal.un.org/ilc/texts/instruments/english/conventions/9_1_1961.pdf. Accessed 11 Dec. 2018. 
7 Ibid. 

https://trialinternational.org/latest-post/abdoulaye-yerodia-ndombasi/
https://www.merriam-webster.com/dictionary/diplomatic%20immunity
http://legal.un.org/ilc/texts/instruments/english/conventions/9_1_1961.pdf


 
 

 
 

Diplomatic Immunity: The exemption diplomats are given by the state from certain laws 
and taxes. 

III. Important Events & Chronology 

Date Event 

August 4, 1998 Mr Yerodia delivered his televised Statement that is claimed to have           
racial hatred 

October 17, 2000 Congo filed an application against Belgium asking it annul the          
international arrest warrant.  

June 12, 2000  The arrest warrant is transmitted to the International Criminal Police          
Organization (INTERPOL) and it received by congolese authorities.  

April 11, 2000  
An investigating judge in Belgium named Mr. Damien        
Vandermeersch issued the international arrest warrant in absentia        
against Mr.Yerodia  

September 12, 2001 Belgian National Central Bureau of Interpol requested the Interpol         
General Secretariat to issue a red notice  

 

IV. Useful Links 

● UN CHARTER  8

● CASE PAGE  9

● STATUTE OF THE COURT  10

● GENEVA CONVENTION OF 1949  11

● UNITED NATIONS CONVENTION ON JURISDICTIONAL IMMUNITIES OF       
STATES AND THEIR PROPERTIES  12

 

 

 

8 "UN Charter (full text) | United Nations." 
http://www.un.org/en/sections/un-charter/un-charter-full-text/. Accessed 12 Dec. 2018. 
9 "Latest developments | Arrest Warrant of 11 April 2000 (Democratic ...." 
https://www.icj-cij.org/en/case/121. Accessed 12 Dec. 2018. 
10 "Cour internationale de Justice - International Court of Justice | محكمة ...." https://www.icj-cij.org/. 
Accessed 12 Dec. 2018. 
11 "The Geneva Conventions of 1949 and their Additional Protocols - ICRC." 
https://www.icrc.org/eng/war-and-law/treaties-customary-law/geneva-conventions/overview-geneva-c
onventions.htm. Accessed 12 Dec. 2018. 
12 "United Nations Convention on Jurisdictional Immunities of States and ...." 
https://treaties.un.org/doc/source/recenttexts/english_3_13.pdf. Accessed 12 Dec. 2018. 

http://www.un.org/en/sections/un-charter/un-charter-full-text/
https://www.icj-cij.org/en/case/121
https://www.icj-cij.org/en/statute
https://www.icrc.org/eng/war-and-law/treaties-customary-law/geneva-conventions/overview-geneva-conventions.htm
https://treaties.un.org/doc/source/recenttexts/english_3_13.pdf
https://treaties.un.org/doc/source/recenttexts/english_3_13.pdf
http://www.un.org/en/sections/un-charter/un-charter-full-text/
https://www.icj-cij.org/en/case/121
https://www.icj-cij.org/
https://www.icrc.org/eng/war-and-law/treaties-customary-law/geneva-conventions/overview-geneva-conventions.htm
https://www.icrc.org/eng/war-and-law/treaties-customary-law/geneva-conventions/overview-geneva-conventions.htm
https://treaties.un.org/doc/source/recenttexts/english_3_13.pdf
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