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I.  Introduction 

On June 14 2016, the Islamic Republic of Iran filed a case against the United States of America 
regarding certain Iranian assets, including ones under the Bank Markazi (Central Bank of Iran); this is in 
regards to sanctions and other practices imposed on certain valuable Iranian assets. Iran states that such 
acts are regarded as violations by the government of the United States of America of the Treaty of Amity, 
Economic Relations, and Consular Rights between Iran and the USA. This treaty was signed on the 15th 
of August, 1955 and went into force on the 16th of  June, 1957. This case revolves around Iran’s inability 
to exercise its rights through property ownership and control specifically inside the United States of 
America, in accordance with the Treaty of Amity, which provides state involvement and protection to 
Iranian state owned assets. Iran also accuses the United States of America of unfair and discriminatory 
treatment of state-owned companies and their property, failure to protect and secure these entities and 
their property, along with the expropriation of the assets.  

It is notable to mention also that the application also mentions in the facts of the case section 
“failure to accord to such entities freedom of access to the US courts, including the abrogation of the 
immunities to which Iran and Iranian State-owned companies, including Bank Markazi, and their 
property, are entitled under customary international law and as required by the Treaty of Amity, both with 
respect to jurisdictional immunities and immunities from enforcement” .The United states of America’s 1

position starts from when they adopted the perspective that identifies Iran as a designated state sponsoring 
terrorism and hence, these are viewed as compensations for the various terrorism acts that Iran was 
allegedly part of. Therefore, as stated in the Treaty of Amity “Any dispute between the High Contracting 
Parties as to the interpretation or application of the present Treaty, not satisfactorily adjusted by 
diplomacy, shall be submitted to the International Court of Justice”.   2

II. Involved Countries and Organizations 

[Islamic Republic of Iran]  

With the Treaty of Amity in force, Iran believes that it has the right to exercise its control in the 
United States of America, that is in terms of the assets Iran owns, such as the state-owned companies and 
the Bank Markazi. Iran is the applicant of the case and it believes that any sanctions or the blocking of 
assets that belong to the Islamic State of Iran’s government and its state-owned companies are a violation 
of the Treaty of Amity. This isn't the first time Iran filed a case against the US in relation to sanctions and 
ownership implications, for in the case “Oil Platforms (Islamic Republic of Iran v. United States of 
America)”, a similar issue was discussed. Furthermore, in the “Phelps Dodge Corp. v. Iran case, Iran 
argued that the Treaty had been terminated by “implication” as a result of US military and economic 
sanctions.”  3

1 Network, Voltaire. “Iran vs US at the ICJ.” Voltaire Network, 15 June 2016, www.voltairenet.org/article192384.html. 
2 QH7. IRAN: The 1955 Treaty of Amity, Economic Relations and Consular Rights, www.parstimes.com/law/iran_us_treaty.html.  
3  A claim that was rejected by the tribunal in that case, see Iran-US Claims Tribunal (IUSCT) 
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The main areas of dispute are Iran trying to exercise immunity, wanting protection, equity and 
fairness, and free commerce and navigation for its state-owned companies, while the United States 
imposed sanctions and tribunals on these assets. Iran claims that these actions are violations of the Treaty 
of Amity, Economic Relations, and Consular Rights between Iran and the USA, mentioning articles like 
III, IV, V, X from the treaty of Amity to support its claims.  

[United States of America] 

“As a result of Iran’s support for international terrorism and its aggressive actions against 
non-belligerent shipping in the Persian Gulf, President Reagan, on October 29, 1987,” , the United States 4

has issued Executive Order 12613 “imposing a new import embargo on Iranian-origin goods and 
services” ;  this is where the US started to identify Iran as a state that supports terrorism. The United 5

States of America is the defendant in this case, and they have imposed sanctions on Iranian goods, 
services and companies due to their belief that Iran is a designated sponsor for international terrorism. 
After, the Tehran hostage incident that left 60 or more US citizens hostage in Iran, the US started 
sanctioning Iran heavily, for not only being a state sponsoring terrorism, but also because of its inability 
to protect the US citizens as stated in the Treaty. “The three networks designated today supported Iran’s 
military procurement or the IRGC through the development of unmanned aerial vehicles and military 
equipment for the IRGC,” also  “The transnational criminal organization designated today, along with two 
Iranian businessmen and an associated entity, orchestrated the theft of U.S. and western software 
programs which, at times, were sold to the Government of Iran.”   The Islamic Revolutionary Guard 6

Corps (IRGC), a branch of Iran’s armed force, has had its assets sanctioned by the US by declaring that 
any IRGC-owned assets in the US will be frozen, due to them being linked to terrorist acts and aggressive 
threats. Such as the ones mentioned in the previous statement. “More than 1,000 victims of 
Iran-sponsored acts of terrorism, their estate representatives, and surviving family members—rank within 
16 discrete groups, each of which brought suit against Iran. To enforce judgments they obtained by 
default, the 16 groups moved for turnover of about $1.75 billion in bond assets held in a New York bank 
account—assets that, respondents alleged, were owned by Bank Markazi, the Central Bank of Iran.”   7

This is the reason why in 2015, some of the Bank Markazi’s assets in the US were frozen and blocked. 

III. Focused Overview of the Issue 

1) Treaty of Amity, Economic Relations and Consular rights between Iran and The United States of 
America  

The Treaty of Amity is the main piece of evidence being used by the Islamic Republic of Iran to 
condemn the US for sanctions being enforced on the Iranian state-owned companies. Article III states that 
foreign ‘companies’ under one of the high contracting parties will be given their juridical status. 
Companies are defined as corporations, partnerships, and other associations whether or not with limited 
liability and pecuniary profit. It also mentions in Article III that foreign nationals and companies get 
access to the court of justice within the US and other administrative agencies which means they would get 
to defend themselves and have power to exercise certain immunities. Iran claims that since the United 
States denied these immunities and the opportunity to defend themselves in national courts, and imposed 

Phelps Dodge Corp. v. Iran, Award of 19 March 1986, 10 IUSCTR 121; Charles Nelson Brower/Jason Brueschke, The Iran-United States 
Claims Tribunal (1998), 482. 
4 U.S. Department of the Treasury, www.treasury.gov/resource-center/sanctions/Programs/Documents/iran.txt.  
5 U.S. Department of the Treasury, www.treasury.gov/resource-center/sanctions/Programs/Documents/iran.txt.  
6 Calamur, Krishnadev. “The Latest U.S. Sanctions Against Iran.” The Atlantic, Atlantic Media Company, 18 July 2017, 
www.theatlantic.com/news/archive/2017/07/iran-sanctions/534003/.  
7 https://www.supremecourt.gov/opinions/15pdf/14-770_9o6b.pdf 
 

2 

https://www.supremecourt.gov/opinions/15pdf/14-770_9o6b.pdf


 

sanctions on Iranian state-owned assets and the Bank Markazi which is in the US, it has violated this 
article completely. 

Article IV promises equitable and fair treatments of these foreign companies, which Iran has 
argued to not take place in light of the treatment of the Bank Markazi and other Iranian companies that 
have assets that are blocked and heavily sanctioned. This article also states that foreign nationals and 
companies will be guaranteed protection by the signing party, which in this case is the US. 

 Article X guarantees the contracting parties freedom to navigation and commerce. These articles 
can be vulnerable to certain exceptions, but they do guarantee peaceful foreign investments and property 
ownership between the US and any high contracting party, which Iran claims the US has violated by 
mistreating and blocking property under the Bank Markazi and other Iranian owned companies.  

The treaty has been violated before by Iran due to the incidents of the Tehran Hostages case, and 
by the United States of America according to the Phelps Dodge Corp. v. Iran case.  

2) Iranian compensations and Judgements against Iran (Cases and Claims against Iran) 
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3) Foreign Sovereign Immunities Act of 1976 (FSIA) 

On 1976, the United States created the Foreign Sovereign Immunities Act of 1976, where they 
explained the extent of each foreign company/national’s immunities in the United States. It explained the 
extent of their liability, their immunity from attachment and execution of property, exceptions to the 
immunity, and so on. The US later decided to give victims of terrorist attacks a private right to action 
where it allowed them to take their cases to domestic US courts. This was established when in 1996 the 
US added an amendment to the FSIA creating a new exception to the immunities which was that any 
immunity will be removed in the case of any terror-related proceedings; This was later on expanded in 
2008 in the National Defense Authorization Act for Fiscal Year 2008. The United States of America has 
already designated the Islamic republic of Iran as a state that sponsors terrorism, On 3 July 2012, the US 
issued judgments against Iran regarding alleged connections to the deaths of US Marines killed in the 
terrorist bombings of their barracks in Beirut, Lebanon, in 1983. This incident is what caused Iran to get 
designated and listed by the US as a state that sponsors terrorism, hence making them exceptions to the 
immunity law that the US granted to foreign states with properties in the US.  

IV. Key Vocabulary 

Immunity: “a situation in which you are protected against disease or from legal action”  Immunity is one 8

of the aspects foreign states with properties in foreign areas get to enjoy within that area. Like Iran states 
it hould enjoy within US.  

Sanction: “a threatened penalty for disobeying a law or rule;”  US enforced these sanctions on Iran 9

proerties.  

V. Important Events & Chronology 

Date 
(Day/Month/Year) 

Event 

15/08/1955 Treaty of Amity was signed  
16/06/1996 Treaty of Amity went into force  

1976 US Foreign Sovereign Immunities Act  

4/9/1976  United States Diplomatic and Consular Staff in Tehran (United 
States of America v. Iran) 

2/9/1992 Oil Platforms (Islamic Republic of Iran v. United States of 
America) 

1996  
Anti Terrorism and Effective Death Penalty Act  
 

 1997 
 

 Foreign Operations, Export Financing, and Related Programs 
Appropriations Act 1997 
 

28/1/2008 
 

National Defence Authorization Act for Fiscal Year 2008 
 

8/2/2012 Executive order 13599 
10/8/2012 Iran Threat Reduction and Syria Human Rights Act of 2012 

8 “Immunity Meaning in the Cambridge English Dictionary.” Cambridge Dictionary, dictionary.cambridge.org/dictionary/english/immunity.  
9  “Sanction.” Merriam-Webster, Merriam-Webster, www.merriam-webster.com/dictionary/sanction.  
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VI. Useful Links 

http://www.icj-cij.org/files/case-related/164/19038.pdf 

http://www.icj-cij.org/files/case-related/164/19430.pdf 

http://www.iilj.org/wp-content/uploads/2016/08/Provisions-of-the-1955-Treaty-of-Amity-Economic-Rela
tions-and-Consular-Rights.pdf 

https://www.theatlantic.com/news/archive/2017/07/iran-sanctions/534003/ 

https://www.treasury.gov/ofac/downloads/sdnlist.pdf 

https://www.forbes.com/sites/heshmatalavi/2017/07/26/us-iran-sanctions-terrorism-ballistic-missiles/#58f
9ed7f3d2e 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx 

https://www.treasury.gov/resource-center/sanctions/Programs/Documents/iran.pdf 

https://www.supremecourt.gov/opinions/15pdf/14-770_9o6b.pdf 
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